Court confronted a precise and straightforward question: "Does segregation of childre ' n in public schools solely on the basis of race, even though the physical facilities and other 'tangible' factors may be equal, deprive the children of the minority group of equal educational opportunities? " 2 The Court's answer was precise and straightforward:
We conclude that in the field of public education the doctrine of "separate but equal" has no place. Separate educational facilities are inherently unequal. Therefore, we hold that the plaintiffs ... are, by reason of the segregation complained of, deprived of the equal protection of the laws guaranteed by the Fourteenth Amendment.3 major changes in race relations that we have seen in the United States over the past 50 years. In 1954, racial bigotry was firmly entrenched in our society. African Americans faced blatant discrimination in education, employment, housing, voting rights, public office, public accommodations, and interstate travel. Brown addressed segregation in public education, but the case was symbolically about so much more. The decision implicitly endorsed the idea that integration through racial assimilation would eventually cure racial bigotry.4 And the Court was firm in concluding that "'[t]he impact [of racial segregation] is greater when it has the sanction of the law; for the policy of separating the races is usually interpreted as denoting the inferiority of the negro group.' "5 This was a powerful statement about racial inequality in America. The crucial precept underlying the decision in Brown is simple: the law cannot be used to separate the races to the detriment of the minority. As the legislatures and courts have enforced this principle over the past 50 years, African Americans have gained opportunities and access -in employment, politics, public and private accommodations, housing, and travel -that were unheard of in 1954.
The great irony is that, although we have seen many advances in racial equality over the past 50 years, we have yet to find a cure for the problem that precipitated Brown -racial inequality in public education. The Court in Brown said that "it is doubtful that any child may reasonably be expected to succeed in life if he is denied the opportunity of an education."6 Yet, in 2004, thousands of African American students in inner-city schools are impoverished for want of a decent elementary and secondary education.7 Poverty, racially segregated housing patterns, and failed programs to force integration through busing, as well as inadequate funding, facilities, and teachers, have left these students without adequate educational opportunities.8
The history of racial inequality in higher education has been different, however. When I graduated from high school in 1958, African Americans were largely excluded from schools like Cornell University, where I attended college, and the University of Michigan, where I attended law school. There were fewer than a dozen African
Americans at Cornell during the four years when I was there, and I was the only African American enrolled in the University of Michigan Law School when I graduated in 1965. The absence of African
Americans was not for want of qualified candidates -we were simply unwelcome. However, beginning in the latter half of the 1960s, many colleges, universities, and professional schools adopted "affirmative action" programs that have gone a long way toward ensuring that
African Americans have equal access to higher education.
In 2003, in Grutter v. Bollinger,9 the Supreme Court addressed the issue of affirmative action in higher education. The Court held that "student body diversity is a compelling state interest that can justify the use of race in university admissions"10 and found lawful an affirmative action program at the University of Michigan Law School designed to ensure "racial and ethnic diversity."11 The Court saw the pursuit of student body diversity as justified, because it prepares students for an increasingly diverse work force and society. The majority also tellingly noted that "it is necessary that the path to 10. Grutter, 123 S. Ct. at 2337. 11. Id. at 2332 (quoting id. app. at 120).
12. Id. at 2341.
13. In a companion case, Gratz v. Bollinger, 123 S. Ct. 2411 Ct. (2003 , the Court held that, because the University's use of race in its undergraduate admissions policy was not narrowly tailored to achieve the school's asserted interest in diversity, the policy violated the Equal Protection Clause.
Brown and Grutter are landmarks in the evolution of race relations in the United States. Each case also dramatically highlights how the force of law can be an indispensable weapon in the quest for racial equality. Their holdings are quite different, however. Brown sought to foster equality through integration by prohibiting forced segregation on the basis of race; Grutter aims to foster equality by permitting forced racial integration to achieve diversity. It is noteworthy that, taken together, the two decisions mirror a major societal phenomenon: over the past 50 years, many African Americans have abandoned assimilation as a model of integration in favor of today's ideal of diversity. In other words, many African Americans have rejected the idea that they should "blend in" with the majority, choosing instead to value their distinct racial identity.14 In this Essay, I briefly journey from Brown to Grutter. Drawing upon my own personal and professional experiences, I reflect on racial equality and inequality in America over the past 50 years, and I ponder the consequences of the shift from racial assimilation to diversity as a means of achieving racial equality.
I. PROGRESS AFfER BROWN AND THE N ECESSITY OF R ACE-C ONSCIOUS A CTIONS
In thinking about the 50 years since Brown, it is important to be clear about one thing: American society could not have achieved meaningful progress in race relations without race-conscious actions.15
Color-blind remedies could not cure race discrimination in America. It would be absurd for anyone to suggest otherwise. Before and shortly after Brown was decided, African Americans were largely excluded from the most preeminent universities. We were effectively barred 14. In referring to "racial identity," I am aware that scholars have questioned the use of race as a conceptual category. See, e.g. , PAUL GILROY, AGAINST RACE: IMAGINING POLITICAL CULTURE BEYOND THE COLOR LINE 11-53 (2000). As Anthony Appiah argues, one can subscribe to a racial identity without believing in the biological notion of race and without equating race with culture. See generally K. Anthony Appiah, Race, Culture, Identity: Misunderstood Connections, in K. ANTHONY APPIAH & AMY GUTMANN, COLOR CONSCIOUS: THE POLITICAL MORALITY OF RACE 30-105 (1996) . In the United States, African Americans have a racial identity in part resulting from ascription of such an identity by others and in part resulting from self-identification. A racial identity may encompass a variety of cultures and perspectives and evolve over time, since its formation is largely influenced by social, political, and economic circumstances. from all but segregated practices in major professions. We held very few important political positions. We were denied employment on the basis of race and paid less for the work we did. We were denied access to recreational facilities, eating places, housing, hotels, and means of travel. We were told not to commingle with -much less date or marry -members of the majority race. We were denied full participation in major league sports. We were foreclosed from most roles on television and radio and excluded from mainstream news media, movies, and theater. We had no meaningful voice in America.
In short, by dint of racial bigotry, African Americans were mostly insignificant participants in American society.
The "second-class" status of African Americans was attributable, in no small part, to the legacy of slavery. Slavery significantly fueled the deeply held belief of many Americans that African Americans were innately inferior. Even a century after emancipation, that belief had not been dispelled. Consequently, when Brown was decided, it was relatively easy for members of the majority to characterize bigotry against African Americans as judgments based on "merit," rather than as invidious discrimination on the basis of race. Bigotry was entrenched and resistant to easy cure.
In plainly and simply insisting on equality for all, Brown set a standard for Congress, the courts, and the executive branch in their later quests to ban racial discrimination. In the decade and a half educated Blacks, the "talented tenth" of the race, were responsible for improving the condition of the entire race.24 However, several decades later, when the political landscape had begun to shift in favor of integration, Du Bois expressed doubts about the power of integration alone to bring about true racial equality. He worried that the integration of educated Blacks into white society was creating not a responsible vanguard, dedicated to improving the plight of the mass of African Americans, but instead a self-interested class with no concern for racial justice.25 Du Bois began increasingly to sense that "any planning for the benefit of American Negroes on the part of a Negro Perhaps encouraged by the progress of other groups, and by the Brown decision, many African Americans carried the hope that, once we "blended in," we would no longer be seen as "Negroes," but, rather, merely as "Americans." But the nature of bigotry against African Americans was qualitatively different from bias faced by other 29. It has been argued that one of the solutions to "the race problem" is biological race mixing or amalgamation -i.e., the figurative "browning" of America, a gradual process whereby "we" would become so mixed that prejudice would become nonsensical or impractical. See Kennedy, supra note 21. This is not what I mean by "blending in." 30. Martin Luther King, Jr.'s famous "I Have a Dream" speech characterized integration as a version of the American Dream. He imagined a world in which his children would be judged by "the content of their character" rather than the "color of their skin." King, supra note 4. rather than integrating with others on our own terms, was a bit fanciful. And it had some perverse effects. Thus, for example, some African Americans turned against members of their own race who were "too" dark or whose hair was "too" nappy, because their visible differences made it all the more difficult for African Americans to "blend in."34 The simple truth is that the assimilationist model of integration never has worked on any large scale in America. African Americans always have been seen to be "different,"35 even as we have earned rights in society. Indeed, even Blacks who came to this country as immigrants have had great difficulty joining the melting pot.36
In 1954, the entrenched racial bigotry against African Americans made any form of integration difficult. As a consequence, the transformative power of Brown was limited. That decision could not alone, without further initiatives and interventions, cure the epidemic of racial bigotry. As a result, race-conscious actions were adopted by the federal government to undo the legacy of pervasive racial discrimination.
Before any such programs were instituted, President Kennedy You do not wipe away the scars of centuries by saying: Now you are free to go where you want, and do as you desire, and choose the leaders you please.
You do not take a person who, for years, has been hobbled by chains and liberate him, bring him up to the starting line of a race and then say, "you are free to compete with all the others," and still justly believe that you have been completely fair.
Thus it is not enough just to open the gates of opportunity. All our citizens must have the ability to walk through those gates. This is the next and the more profound stage of the battle for civil rights. We seek not just freedom but opportunity. We seek not just legal equity but human ability, not just equality as a right and a theory but equality as a fact and equality as a result.4 2 Affirmative action, as envisioned by Presidents Kennedy and Johnson, went beyond the mere ban on racial discrimination -it included positive measures to achieve true equal opportunity. need to redress past discrimination, not to abstract values such as diversity.
The 1960s also saw universities begin to change their stance on racial equality in higher education. Educators finally recognized that the near-total exclusion of historically disfavored minorities from preeminent undergraduate, graduate, and professional school programs would be prolonged indefinitely in the absence of race conscious solutions.44 When I graduated from law school in 1965, less than 1 % of all law students in America were Black, and over one third of Black law students were enrolled in all-Black schools.45 Less than 2% of all medical students in America were Black, and three fourths of them were enrolled at two all-Black institutions, Howard University and Meharry Medical College.46
In 1965, Dean Erwin Griswold was reportedly concerned over the absence of African-American students at the Harvard Law School.47
He sought to remedy this situation by launching a special summer program at historically Black colleges to interest African-American students in attending law school. pattern of excluding African Americans from preeminent law schools and medical schools and the choice opportunities that come with graduation from these educational institutions.
We cannot make sense of the past 50 years without understanding that, when Brown was decided, the situation was such that no significant gains in racial equality were possible save through conscious institutional efforts to promote racial minorities. And these institutional efforts came only in the wake of specific redress ordered by the courts with "do-it-now" mandates, legislation by Congress, and official acts of the executive branch. These legal mandates and institutional efforts were indispensable prods to progress. It would be fanciful to think otherwise.
Some people have opposed race-conscious remedies in the belief that the beneficiaries of such actions often gain positions that they have not earned and for which they are not qualified. This is a disingenuous view of American history. What history shows is that race-conscious remedies were invoked after Brown only when it became clear that color-blind actions would not effectively eradicate the patterns of racial bigotry in America. History also shows that, because of these race-conscious actions, countless African Americans have succeeded with great distinction in educational and employment situations that were formerly denied to Blacks.
II. R ACE-C ONSCIOUS A CTIONS AND M ERIT: S OME A UTOBIOGRAPHICAL I NSIGHTS
When I entered the University of Michigan Law School in 1962, I was the only African American in my class.54 At the time, before race conscious remedies were employed, the few "Negroes" who succeeded in the majority world were seen as "different." We were seen as having made it desp ite our race. In other words, an African American who succeeded on merit was considered an exception, to whom the stereotype of inferiority did not apply. Even before affirmative action existed, merit was thought of as something that a typ ical Black person did not possess.
I graduated very high in my law school class, earning honors for academic achievement: Order of the Coif, Law Review, best-in-the class awards, and a scholarship. Nevertheless, when I finished law school, I was rejected by numerous major law firms to which I applied.
I interviewed with large firms in Chicago, Detroit, Los Angeles, San Francisco, and Washington, D.C., but I was told quite frankly by some of the partners that, despite my impressive record, the firm would not 54. I discuss some of these experiences in more detail in Harry T. Edwards Race-conscious remedies are only mischievous when they are employed mischievously. In the early days of affirmative action in higher education, for example, I saw many situations in which persons assigned to implement affirmative action did so with paternalistic motives and an air of condescension. They sometimes even recruited African-American candidates with questionable credentials, determined to prove that there were no qualified Blacks. In such circumstances, I have no doubt that some Blacks struggled with a "sense of inferiority" and some suffered for lack of any real support.
These poorly conceived affirmative action programs and hostile environments also led some people to conclude that African Americans were routinely being given positions that they had not earned and for which they were not qualified. Unsurprisingly, given the entrenched history of racial bigotry in America, these exaggerated negative perceptions overwhelmed reality and, eventually, affirmative action came to be seen by many as invidious discrimination against whites who were allegedly better qualified.58
These resentful attitudes toward affirmative action, unfortunately, exacerbated the very racial hostilities that the programs were intended to cure. The net result was that African Americans who were the beneficiaries of affirmative action sometimes were labeled unqualified and unworthy.59 Such conclusions often reeked of the worst days of racial bigotry and failed to recognize that race-conscious actions were absolutely essential to negate some of the worst effects of racism.
57. Edwards, supra note 54, at 43. The Law School's claim of a compelling interest is further bolstered by its amici, who point to the educational benefits that flow from student body diversity. In addition to the expert studies and reports entered into evidence at trial, numerous studies show that student body diversity promotes learning outcomes, and "better prepares students for an increasingly diverse workforce and society, and better prepares them as professionals." desire to turn away from the just results of equality. But, by the same token, many Blacks no longer seek integration through assimilation.
What we may be witnessing at the start of the twenty-first century is an acceptance by many African Americans of what I view as a "valuing-our-identities" approach that is radically different from the "blending in," assimilationist ideal with which I grew up. Our society has become a conglomeration of differences. We now look to gender, age, race, ethnicity, and religious differences -often with pride -to distinguish ourselves. Attempting to downplay these distinctive characteristics is often frowned upon, rather than encouraged, by one's peers. African Americans have learned that it is possible to blunt negative stereotypes that derive from characteristics that make 64. At Harvard, for example, an informal study showed that many Black undergraduates elected to live in three dorms that were geographically distant from the rest about the implications of this when students cut themselves off from opportunities that would better ensure a full and rich educational experience. These self-selection tendencies remain a reality, however.
Indeed, Black students who attend historically Black colleges and universities, such as Morehouse, Howard, and Spelman, often choose these schools when they have the option of attending other competitive colleges and universities.
The attitude that underscores this valuing-our-identities approach was aptly summed up by an African-American professional who explained her move to a predominantly Black Atlanta suburb: "We are not forced into segregated areas. At the same time, we can choose to live in predominantly African-American areas without sacrificing lifestyle, education, or traditional values."65
Although these examples suggest a separatist strain, the valuing our-identities approach also embraces racial integration. Many
African Americans who choose to integrate themselves in majority white or mixed-race communities also value their distinct identities.
In tegration and assimilation are no longer synonymous. In the past, integration meant "blending in" with the white majority. It meant, for example, straightening one's hair and avoiding preoccupation with topics related to Blacks. Obviously, it is nearly impossible for most African Americans to hide the fact that they are Black, but in majority-white environments, many African Americans in the past tried to "blend in" by making their distinctive racial characteristics easy to ignore.66 These tendencies have waned.
More African Americans now integrate on their own terms. When entering a majority-white or multi-race setting, they do not downplay their racial identity. Quite the contrary, the majority culture has African Americans are not the only adherents of the valuing-our identities approach. In the past, immigrant groups that could "blend of the dorms. These dorms were unpopular with most other students. While Blacks constituted 11 % of the student body, they constituted 24.6% of the residents of these three dorms. The university eliminated student choice of dorms in response to this perceived self 
See generally MARY C. WATERS, ETHNIC OPTIONS: CHOOSING IDENTITIES IN AMERICA (1990).
69. GLAZER, supra note 35. Glazer argues that multiculturalism, understood as ethnic groups' celebration of their differences at the expense of the melting-pot ideal, is the price that America is paying for its reluctance to integrate African Americans into American society. See id. at 120. 
IV. THE D IVERSITY I DEAL
The Supreme Court first credited diversity as a societal goal in Regents of the Un iversity of California v. Bakke. 73 In Bakke, Justice Powell's plurality opinion noted that "the attainment of a diverse student body ... is a constitutionally permissible goal for an institution of higher education."74 The reason, Justice Powell explained, is that
[a]cademic freedom, though not a specifically enumerated constitutional right, long has been viewed as a special concern of the First Amendment. The freedom of a university to make its own judgments as to education includes the selection of its student body .
. . . . The atmosphere of "speculation, experiment and creation" -so essential to the quality of higher education -is widely believed to be promoted by a diverse student body .. . . [T] he "nation's future depends upon leaders trained through wide exposure" to the ideas and mores of students as diverse as this Nation of many peoples.75
Justice Powell presented diversity as an alternative to justifications for affirmative action that focused on past discrimination and inequality. In other words, in his view, the pursuit of diversity is independent of claims for redress for past racial discrimination. The Bakke notion of diversity views exposure to the various perspectives of our pluralistic nation as essential to the education of our leaders. In " 'It is the business of a university to provide that atmosphere which is most conducive to speculation, experiment and creation. It is an atmosphere in which there prevail "the four essential freedoms" of a university -to determine for itself on academic grounds who may teach, what may be taught, how it shall be taught, and who may be admitted to study.' Physicians serve a heterogeneous population. An otherwise qualified medical student with a particular background -whether it be ethnic, geographic, culturally advantaged or disadvantaged -may bring to a professional school of medicine experiences, outlooks, and ideas that enrich the training of its student body and better equip its graduates to render with understanding their vital service to humanity.
Id. at 235 (Warren, CJ.).
79. Bakke, 438 U.S. at 312 (quoting Sweezy, 354 U.S. at 263 (Frankfurter, J., concurring)). Ethnic diversity, however, is only one element in a range of factors a university properly may consider in attaining the goal of a heterogeneous student body.83
CONFERENCE OF REPRESENTATIVES OF THE UNIV. OF CAPE TOWN AND THE UNIV. OF WITWATERSRAND, THE OPEN UNIVERSITIES IN SOUTH
Nevertheless, it is telling that the language he used to define the ideal of diversity in terms of academic freedom originated in the South African resistance to racial apartheid.
We will never know with certainty all of what Justice Powell had in mind. It is fairly clear, however, that he saw diversity as a way of justifying affirmative action while avoiding the difficulties allegedly raised by the search for remedies for past racial discriminationcomplaints about "preferential treatment" for minorities and the general confusion and dismay among whites over the scope of affirmative action. Indeed, citing the burdens placed on white applicants, the Bakke Court struck down the Davis Medical School's affirmative action plan, explicitly rejecting the argument that the policy could be justified as a remedy for societal discrimination absent particular findings of constitutional or statutory violations.84 In holding that some race-conscious policies might be justified by diversity, Justice Powell gave some hope to proponents of affirmative action.
But his view was narrow: he valued racial and ethnic diversity only to the degree that it brought about a diversity of "experiences, outlooks, and ideas."85
In the years since Bakke, diversity has gained increasing favor in American life, particularly with some members of minority groups.
Diversity proponents value differences among groups and take pride in their distinct group identities. This is not to say that a group's mere existence gives it entitlements or advantages over other groups. Rather, the point is that we live in an inclusive society. So each part of our community must have access to all that makes our society 86. Justice Powell noted: "Ethnic diversity, however, is only one element in a range of factors a university properly may consider in attaining the goal of a heterogeneous student body." Id.
See generally GLAZER, supra note 35; DAVID A. HOLLINGER, POSTETHNIC AMERICA (1995).
shift in values -away from assimilation and toward diversity -set the stage for the Court's decision in Grutter.
V. GRUTTER 'S DIVERSITY AND RACIAL EQUALITY
Grutter establishes diversity as the next milepost on the road to racial equality. In Grutter, the Supreme Court embraces diversity as a "compelling interest" sufficient to enable racial preferences in law school admissions policies to withstand strict scrutiny.88 Grutter affirms Bakke's commitment to diversity in higher education. But, in so doing, the Court expands Justice Powell's ideal of educational diversity, articulating and affirming the essential role that diversity plays in American society generally:
These benefits [of diversity) are not theoretical but real, as major American businesses have made clear that the skills needed in today's increasingly global marketplace can only be developed through exposure to widely diverse people, cultures, ideas, and viewpoints. What is more, high-ranking retired officers and civilian leaders of the United States military assert that, "[b)ased on [their] decades of experience," a "highly qualified, racially diverse officer corps .. . is essential to the military's ability to fulfill its principle [sic) mission to provide national security." 8 9
In articulating the importance of diversity to the experiences of American business and the military, Grutter, unlike Bakke, suggests a link between diversity and the ongoing quest for racial equality. The Law School does not premise its need for critical mass on "any belief that minority students always (or even consistently) express some characteristic minority viewpoint on any issue." Brief for Respondent Bollinger et al. 30. To the contrary, diminishing the force of such stereotypes is both a crucial part of the Law School's mission, and one that it cannot accomplish with only token numbers of minority students. 92
When non-Black students interact with more than one African American student, it is less likely that the views and characteristics of a single African American will be assumed to be representative of the entire race. The Court recognizes that diversity not only illuminates the differences between groups, but also the variety of perspectives within any single group. Grutter is consistent with Bakke, however, in rejecting affirmative action programs that entail racial quotas93 or fail to provide for "individualized consideration" of competing applications. 94
The Grutter majority's suggestion of a time limit on the use of race to achieve diversity is somewhat perplexing. If diversity is a good thing, then it will remain so for as long as there are distinct groups in society. Yet, the majority opinion notes: "We expect that 25 years from now, the use of racial preferences will no longer be necessary to further the interest approved today."95 This time limit harkens back to the implication in Brown that integration through assimilation would eventually cure problems emanating from racial bias. As noted earlier, this is a doubtful proposition. But even if integration through assimilation were possible, the ideal of diversity implicitly challenges the desirability of a "blended" society, and the pursuit of diversity undermines the process of assimilation. Diversity involves awareness,
Id.
93. Justice Powell's opinion in Bakke rules out a racial quota or set-aside, in which race is the sole fact of eligibility for certain places in a class. 438 U.S. at 307.
94. In the companion case to Grutter, the Supreme Court rejected Michigan's use of race in its undergraduate admissions policy, in part, because the program did not involve "individualized consideration" of applications, as contemplated by Bakke:
We find that the University's policy, which automatically distributes 20 points, or one fifth of the points needed to guarantee admission, to every single "underrepresented minority" applicant solely because of race, is not narrowly tailored to achieve the interest in educational diversity that respondents claim justifies their program .... [T]he (University's] automatic distribution of 20 points has the effect of making "the factor of race ... decisive" for virtually every minimally qualified underrepresented minority applicant. if not celebration, of relevant differences, including different racial identities. Thus, consciousness of race is an unavoidable part of the process of achieving diversity and the equality it is intended to foster.
In any event, Grutter situates diversity in the world that we have inherited, and this means tackling racial inequality. Thus, it is highly plausible that Grutter uses diversity as a proxy for redress against past racial discrimination.96 And if the worst effects of racial bigotry are not cured in 25 years, the time limit can be extended.
Grutter, like Brown, is a major symbolic victory for proponents of racial equality: It makes it clear that African Americans must have a meaningful place in American society, and that we are not yet there. I think that a majority of the Court believed that renouncing the Michigan plan might trample the ideal of racial equality. They believed that there is still a need to take firm steps to achieve racial equality, whether through diversity programs or otherwise.
VI. MOVING F ORWARD
Diversity gives new content to the principles of equal opportunity and integration that underlie Brown. The affirmation of diversity in connection with racial equality should spur Americans to find cures for old wounds and, also, take prophylactic steps to ensure that the gains that we have seen in the past 50 years are not lost to shortsightedness in the future.
A. Th e Black Underclass
First, there is no doubt that, because of the advances in racial equality since Brown, many African Americans are relatively well off.
Unfortunately, this is only part of the picture. The present facts concerning the Black underclass are truly depressing. Rates of poverty, unemployment, and incarceration remain dramatically higher among African Americans than among other groups in America today. As the national poverty rate grew to 12.1 % in 2002, the poverty rate for Blacks was 24.1 %, as compared to 8% for non-Hispanic 96. Robert Post recently made a similar point in the Harvard Law Review Foreword, supra note 82. Post suggests that the Grutter Court's endorsement of diversity was qualitatively different from Justice Powell's exposition in Bakke. Id. According to Post, Justice Powell's diversity rationale bore no relation to the actual reasons why affirmative action became prominent in American higher education, reasons based "almost entirely on the felt need to remedy deep social dislocations associated with race." Id. at 63. The Grutter Court "far more accurately identifies these reasons." Id. at 63-64. Post views Grutter's account of diversity, which links it to the need to make the "path to leadership ... visibly open to talented and qualified individuals of every race and ethnicity," id. at 61 (quoting Grutter, 123 S. Ct. at 2341), as evidence that "Grutter endorses the practice of affirmative action for university admissions in terms that closely correspond to the reasons that actually sustain the practice," id. at 65.
5.7%, with 10.2% of Blacks unemployed, as compared to 5.1 % of whites.98 The comparison of incarceration rates is even more astounding: 10.4 % of Black men ages 25 -29 are incarcerated, as compared to 1.2 % of white men in the same age group. 99 Many poor Black people live in urban areas that are largely segregated, though not by law.100 Conditions are truly terrible in the worst of these inner-city neighborhoods. Chicago's Robert Taylor Homes, which was the largest public housing development in the country before being torn down by the City,101 is a good example: one in five Black men in their twenties was in jail, in prison, or on parole; 69 % of Black children were raised in single-parent households; the average life span of an African-American man was fifty-nine years;
and only 45 % of Black adults were working in any given week.102
The causes of the Black underclass are both "external" (the legacy of slavery, segregation, discrimination, poor systems of public education, and failed economic policy) and "internal" (the failure of some African Americans to take needed personal steps to avoid drugs, 
On its website, the Chicago Housing Authority notes:
Robert Taylor was considered the largest public housing development in the world when it was completed in 1962. With more than 4,300 units, this massive development occupied a two-mile long stretch of south State Street. The apartments were arrayed in a linear series of 28 16-story high-rises, which formed a kind of concrete curtain for traffic passing by on the nearby Dan Ryan Expressway. Most of these high-rises have been demolished, and the remaining buildings will be closed by 2005. By containing a large low-income population on an isolated site, the Robert Taylor property became a national symbol for the errant philosophy of post-war public housing. The internal and external problems of the group are inextricably linked. For the purposes of analysis, we often focus on one or the other area and level of the causal net, but when people insist, as conservatives are wont to do, that only the proximate internal cultural and behavior factors are important ("So stop whining and pull up your socks, man!"), or as liberals and mechanistic radicals are inclined to do, that only the prox imate external factors are worth considering ("Stop blaming the victim, racist!"), they are playing tiresome and obfuscating ideological games.104
Obviously, Grutter does not purport to address the problems of the Black underclass. Indeed, the ideal of diversity, as it is discussed in Grutter, is largely irrelevant to the significant number of African Americans who now suffer the worst effects of poverty, poor housing, crime-infested neighborhoods, unemployment, and low quality public education. For many such individuals, higher education is a distant dream. Although the Black-underclass issue is beyond the scope of this essay, it is not out of my thoughts. The subject is complicated and controversial, and, frankly, it raises questions that cannot be fully addressed here. But it would be irresponsible to applaud some of the advances in racial equality that we have seen over the past 50 years without acknowledging that the enormous class disparity affecting African Americans is dramatically worse than the class disparities affecting other groups in society.105 This reflects an enduring and deeply troubling form of racial inequality that must be addressed in the years ahead.
B. Reevaluating Merit
Second, the acknowledgments in Bakke and Grutter that diversity enhances educational quality caution against the use of mere numbers to measure merit. I am not suggesting that diversity points should replace test scores in evaluating students. But the diversity debate should remind us that there is a limit to what numbers can forecast about the things we value in people and education.
104. ORLANDO PATTERSON, RITUALS OF BLOOD, supra note 103, at ix.
105. As noted earlier, the poverty rate for African Americans, at 24.1 %, is three times greater than that for whites. See PROCTOR & DALAKER, supra note 97. The U.S. Census Bureau's statistics, dividing the population into fifths by income, show that for whites, the smallest raw number of persons occupy the lowest fifth. The raw numbers increase incrementally from one fifth to the next, with the largest raw number of whites in the highest fifth. For Blacks, the opposite is true. The largest raw number of Blacks occupy the lowest fifth, and the smallest raw number occupy the highest fifth. These figures show that there are relatively larger proportions of the white population in the middle, between the highest and lowest fifths, as compared to the Black population. Depending on what one is assessing, numbers can predict a lot or almost nothing. Yet, they are beguiling because they tend to carry a comforting aura of obj ectivity. In fact, the use of numbers does provide some objective measure of merit, one that was important to the opening up of elite universities in the United States. As Nicholas Lemann has documented, standardized tests enabled universities like Harvard to develop admissions policies that gave greater weight to ability and less to attendance at elite prep schools, hereditary wealth, and privilege.106 Standardized tests admittedly played an important role in transforming higher education from a bastion of aristocracy to a major vehicle of upward mobility in America.
However, in the name of meritocracy, we now tend to attribute too much to numbers. We find it easier to rely on standardized tests than My mentors were both white and African American, and they were absolutely essential to my professional development and accomplishments. Not only did they provide connections and advocate on my behalf at crucial moments in my young adult life, but, more important, they explained the system to me, nurtured me, and gave me the confidence to take on and complete challenging work.
The value of mentoring and networking is so obvious that it hardly warrants mention. Unfortunately, even to this date, African There is fault on both sides. Too many young African Americans assume the worst and thus fail to seek out non-Black mentors. And too many would-be mentors can be blind to their failure to treat all of their charges the same, without regard to race. All too often, foibles that are typical of any student or young employee are taken as a sign of a person's incompetence when committed by an African American.
Serious consequences flow from these distortions. They limit the growth, development, and progress of individuals on both sides of potential mentoring relationships by causing them to withdraw from fruitful interactions with people different from themselves. They limit opportunities for truly worthy candidates. Occasionally, they may cause some African Americans to flounder unnecessarily due to feelings of insecurity. It is time for us to advance beyond these difficulties. People of all races in leadership positions need to make a greater effort to mentor students and employees different from themselves, and young African Americans need to be bolder and more broadminded in selecting their mentors and role models.
D. Fo cus on Equal Opp ortunity in Primary and Secondary Education
Fourth, we should take Grutter's suggestion of a 25-year limit on the use of race to achieve diversity as a prod to achieve meaningful improvement in the many troubled inner-city public schools throughout the country. History has shown that affirmative action in higher education is inadequate to solve some of the greatest barriers to racial equality, which include the problems of the African American underclass. The integration of more advantaged African Americans in institutions of higher education has not improved the lot of the least advantaged African Americans, most of whom do not attend quality elementary and secondary schools. While giving a nod to the ideal of equality embodied in Brown, Grutter provides no relief for the unsolved and arguably intractable problem that was the subject of Brown: inequality in elementary and secondary public education.
No one seriously disputes that inner-city public education is generally poor.113 And sociologists have noted that, since 1986, segregation in public schools has been rising.114 Minority schools are highly correlated with high-poverty schools, which are also associated with low parental involvement, lack of resources, fewer experienced and credentialed teachers, and 'higher teacher turnover, all of which exacerbate education inequality for minority students. . Another important issue is whether voucher programs undermine the public schools, which continue to educate most minority and inner-city children, by draining off resources and political support and making it impossible to achieve any real reform.
129. See, e.g. , Milliken v. Bradley, 418 U.S. 717 (1974) (striking down cross-district busing in the Detroit area because the suburban jurisdictions had no legal responsibility for the previous segregation in Detroit). Proponents of reform appear to be stuck "between a rock and a hard place" in searching for legal remedies to address the problems of our inner-city public schools. Brown has not led to equal educational opportunity for children whose only educational options are public schools in poor urban districts, and Grutter offers little hope for a use ful legal remedy to cure the problem. Strong public policy initiatives will be the answer, if society can find the will to face the issue.
E. Diversity: A New Model of Integration?
Finally, we should reflect broadly on the ideal of diversity, beyond the conceptualizations that we have inherited from Bakke and Grutter.
Diversity, understood through the valuing-our-identities approach, has the potential to reinvigorate the ideal of integration. Although the journey from assimilation to diversity has been long, the ideal of integration has not been lost along the way. Between Brown and the present, the valuing-our-identities ethos has reshaped the ideal of integration. It has empowered many African Americans to be who they want to be, without shame or apology. This should enhance interaction across groups and cultures -allowing all people to benefit from the different experiences of others. A broadly conceived diversity model of integration is here to stay, not only to visit for 25 years. As Justice Powell noted in Bakke, ethnicity and race need not forever remain the primary elements of diversity. Whether they do will be affected by the progress made in eradicating the remnants of racial bigotry. And ironically, as the Grutter majority recognized, the race-conscious pursuit of diversity may do the most to diminish the salience of race to the diversity ideal itself. With the entry of more African Americans into mixed-race environments, more and more non-Blacks will come to understand that there is no single African-American perspective. It will become clear that diversity within a group can be as rich and complex as diversity between groups. Fifty years after Brown, it is apparent that the rejection of "separate but equal" was not enough to fully realize the ideal of integration. Nor were the strategies of assimilation or affirmative action. We can only hope that diversity, broadly conceived, will give the pursuit of integration new integrity and vitality in the years to come. 
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